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STATE OF MAINE
KENNEBEC, SS.

STATE OF MAINE,
Plaintiff

SUPERIOR COURT
CIVIL ACTION
DOCKET NO. CV)
)
)
)

V.

)

CHANGIZ FARD, d/b/a
AUTO MART,
Defendant

)
)
)
)
)

UNFAIR TRADE PRACTICECOMPLAINT
(Injunctive Relief Requested)

INTRODUCTION
1. The Plaintiff, State of Maine, brings this action by and through the Attorney
General, pursuant to 5 M.R.S.A. § 209 to enjoin the Defendant form engaging in unfair
and deceptive trade practices in connection with its sale of used motor vehicles in
violation of the Maine Unfair Trade Practices Act, 5 M.R.S.A. § 207 (UTPA). The State
also seeks civil penalties for intentional violations of the UTPA.
PARTIES
2. Plaintiff, State of Maine, is a sovereign state, and brings this action by and
through its Attorney General, pursuant to 5 M.R.S.A. §§191 and 209, and in the powers
vested in him by common law.
3. Defendant Changiz Fard, d/b/a Auto Mart, is a seller of used motor vehicles
located in Portland, Maine.
JURISDICTION AND VENUE
4. This Court has jurisdiction over this matter pursuant to 4 M.R.S.A. § 105 and
5 M.R.S.A. § 209, the Maine UTPA.

5. Pursuant to 5 M.R.S.A. § 209, this action is brought in Superior Court for
Kennebec County.
STATUTORY BACKGROUND
6. Pursuant to 5 M.R.S.A. § 207, the Maine UTPA, unfair or deceptive acts or
practices in trade or commerce are unlawful.
7. Pursuant to 5 M.R.S.A. § 209, whenever the Attorney General has reason to
believe that any person is using or is about to use any method, act, or practice declared by
5 M.R.S.A. § 207 to be unlawful, the Attorney General may bring an action against this
person to restrain by temporary or permanent injunction the use of unfair or deceptive
trade practices, and to order the return of any illegally obtained money or property.
8. Pursuant to 10 M.R.S.A. §§ 1471-1478, the Maine Used Car Information Act,
a motor vehicle dealer must disclose known substantial collision damage and must honor
express and implied warranties. Any violation of this statute, pursuant to 10 M.R.S.A. §
1477, is a per se violation of the UTPA and subjects the Defendant to injunctions and
civil penalties.
FACTS
9. On December 18, 2003, the Defendant purchased from the Mercedes Benz
Credit Corporation a 1997 Mercedes, Model C-280 (VIN #: WDBHA28E9VA514473).
The sale price of this vehicle was $7,750. It was purchased at a Massachusetts auction
named ADESA Boston, which is located at 63 Western Avenue, Framingham,
Massachusetts 01702.
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10. The sales contract for this vehicle disclosed that it had been damaged on the
right side and right fender and that both front doors had been replaced, with new
paintwork in the rear. Frame damage was also mentioned. It also stated that the air
conditioning was inoperable.
11. After purchasing this vehicle, the Defendant then transported it to Portland,
Maine and sold it from its Auto Mart sales lot on Forest Avenue.
12. On the Used Vehicle Buyer’s Guide, which is required by state law and was
posted on the vehicle, the Defendant failed to state that he had purchased the vehicle from
Mercedes Benz Credit Corporation at an out-of-state auction. Instead, the Defendant
claimed that he had purchased the vehicle from another “Dealer.”
13. The Defendant also claimed On the Used Vehicles Buyer’s Guide that he did
not know of any substantial damage to the body.
14. In October, 2003, Roxanne B. Thomas, who resides in Yarmouth, Maine,
purchased this Mercedes from the Defendant. Before purchasing the motor vehicle she
specifically asked the Defendant if the car had been in any accidents. The Defendant
replied that he did not know of any.
15. The Defendant did, however, tell her that the air conditioning was not
working and that Auto Mart would fix it. The next day Ms. Thomas returned the
automobile to Auto Mart in order to get the air conditioning working. The Auto Mart
mechanic was unable to fix the air conditioner, eventually claiming that a compressor had
to be ordered. Despite Ms. Thomas’s continuing efforts, she was unable to have the air
conditioning repaired.
16. Finally, Ms. Thomas agreed that she would wait until spring to have the air
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conditioning fixed. However, when she called Auto Mart in April, she was were told that
if the promise to have the air conditioning fixed was not in writing, she would have to
pay for the repair. She then contacted the Defendant directly, who promised he would
have the air conditioning fixed.
17. At approximately this time, the vehicle’s “check engine” light came on. Ms.
Thomas then decided to take the car to a different dealership for repairs. After examining
the car, the dealership informed her that the car had been totally repainted, not once but
twice, which indicated serious body damage. When she inquired about trading in the
vehicle, the dealership offered only a very small trade-in amount, due to the fact that the
vehicle appeared to have been in an accident.
18. Ms. Thomas then contacted Auto Mart again, to. express her concern that
the car had been in an accident. An Auto Mart employee looked up the information Auto
Mart held on the car, and he confirmed to Ms. Thomas that Auto Mart’s records indicated
two accidents and that there had been frame damage.
19. Ms. Thomas then made an appointment to meet with the Defendant to
discuss the fact that Auto Mart had paperwork showing the vehicle had been in an
accident yet had never disclosed this. The Defendant never showed up for the meeting.
20. The Used Vehicle Buyer’s Guide for this vehicle specifically stated that
purchasers had an implied warranty of merchantability up to 30 days from the date of
purchase or 1,000 miles, whichever occurs first.
21. Ms. Thomas eventually returned the vehicle to Auto Mart and transferred title
back to it.
22. The Defendant then offered this Mercedes Benz for sale again, and it was
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sold on September 21, 2004 to a Melissa Farr.
23. The Used Vehicle Buyer’s Guide signed by Ms. Farr again failed to disclose
the vehicle’s substantial damage. This time, instead of claiming that he did not know of
any substantial damage to the body, the Defendant simply put “right fenders painted.”
24. Further, on the Used Vehicle Buyer’s Guide the only explanation as to how
the Defendant had acquired this vehicle was “Private Owner.”
25. Ms. Farr specifically asked the Auto Mart salesperson if the Mercedes had
been in an accident. The salesperson stated that accident information could not be
disclosed.
COUNT ONE
(Failure to Disclose Substantial Collision Damage)
26. Plaintiff repeats and realleges the preceding paragraphs of this Complaint.
27. Even though the Defendant was aware that the Mercedes vehicle had suffered
substantial collision damage and possessed documents describing this damage, he failed
to provide consumers with the disclosure required by the Used Car Information Act that
identified that damage.
28. The Defendant’s failure to disclose this substantial collision damage is in
violation of 10 M.R.S.A, § 1475 (2-A) and is a per se violation of the UTPA, 5 M.R.S.A.
§ 207.
29. The Defendant’s violation of 5 M.R.S.A. § 207 as described in this Count
was intentional.
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COUNT TW O

(Failure to Disclose How the Vehicle was Acquired)
30. Plaintiff repeats and realleges the preceding paragraphs of this Complaint.
31. The Defendant failed to disclose on the Used Car Information Act window
sticker that this vehicle had been purchased at an automobile auction.
32. Instead, for one sale to a consumer, the Defendant stated that he had
purchased the vehicle from a dealer.
33. Pursuant to 10 M.R.S.A. § 1475 (2), this failure to disclose how the
Defendant acquired the motor vehicle is a per se violation of the UTPA, 5 M.R.S.A. §
207.
34. Defendant’s violation of 5 M.R.S.A. § 207, as described in this Count, was
intentional.
COUNT THREE
(Failure to Disclose Substantial Collision Damage)
35. Plaintiff repeats and realleges the preceding paragraphs of this Complaint.
36. After the Defendant accepted back the Mercedes vehicle from Ms. Thomas, it
was placed on sale again at Auto Mart.
37. Again, the Defendant failed to disclose on the Used Car Information Act
window sticker the known substantial collision damage.
38. The Defendant’s failure to disclose this substantial collision damage is in
violation of 10 M.R.S.A. § .1475 (2-A), and is a per se violation of the UTPA, 5 M.R.S.A.
§ 207.
39. The Defendant’s violation of 5 M.R.S.A. § 207 as described in this Count,
was intentional.
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COUNT FOUR
(Failure to Disclose How the Vehicle was Acquired)
40. Plaintiff repeats and realleges the preceding paragraphs of this Complaint.
41. Again, in the course of this second sale of the vehicle, the Defendant failed to
disclose to Ms. Farr on the Used Car Information Act window sticker that this vehicle
had been returned to the Defendant by Ms. Thomas because the vehicle had been in more
than one accident, had been repainted, and had frame damage.
42. Pursuant to 10 M.R.S.A. § 1475 (2), this failure to disclose how the
Defendant acquired the motor vehicle is a per se violation of the UTPA, 5 M.R.S.A. §
207.
43. Defendant's violation of 5 M.R.S.A. § 207 as described in this Count, was
intentional.
RELIEF REQUESTED
Plaintiff requests the following relief:
1. Declare that the Defendant's violations of the Used Car Information Act, 10
M.R.S.A. §§ 1474-1476, are in violation of the Maine Unfair Trade Practices
Act, 5 M.R.S.A. § 207.
2. Pursuant to 5 M.R.S.A. § 209, permanently enjoin the Defendant, its agents,
servants, employees, and those persons acting in concert or participation, from
violating the Used Car Information Act, 10 M.R.S.A. §§ 1471-1478.
3. Pursuant to 5 M.R.S.A. § 209, order the Defendant to pay the Office of the
Attorney General a Civil Penalty of up to $10,000 for each intentional
violation of the Maine Unfair Trade Practices Act.
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4. Pursuant to 5 M.R.S.A. § 209, order the Defendant to pay restitution to
consumers harmed by his unlawful practices.
5. Pursuant to 14 M.R.S.A. § 1522, order the Defendant to pay the State’s costs
of litigation, including attorney’s fees.
6. Order such other and further relief, as may be necessary, to remedy the effects
of the Defendant’s unfair and deceptive trade practices.

Dated;

Respectfully submitted,
G. STEVEN ROWE
Attorney General
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James A. McKenna
Assistant Attorney General
6 State House Station
Augusta, ME 04333-0006
(207) 626-8842
Maine Bar No. 1735
Email: iim.mcicenna@maine.gov
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R E C E IV E D
STATE OF MAINE.
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CHANGIZ FARD, d/b/a
AUTO MART,
Defendant

)

)
)
)
)
)
)
)

OFFICE OF ATTORNEY GENERAI

CONSENT DECREE
(Maine Unfair Trade Practices Act,
5 M.R.S.A. §207)

Plaintiff, State of Maine, filed its Complaint in the above-captioned matter on
/ J j * lj O S

2004. The Office of the Attorney General (“Attorney General”)

and Defendant Changiz Fard (“Auto Mart”) have consented to the entry of this Consent
Decree (the “Decree”) without trial or adjudication of any issue of fact or law herein.
This Decree does not constitute evidence against the Defendant nor an admission by the
Defendant of any of the allegations in the Plaintiff s Complaint.
NOW, THEREFORE, before the taking of any testimony and without trial or
adjudication of any issue of fact or law herein, and upon the consent of the parties hereto,
it is hereby ORDERED AND DECREED as follows:
1. This Court has jurisdiction over the subject matter of this action and over the
parties consenting to this Decree, The State's Complaint states a claim against the
Defendant under the Maine Unfair Trade Practices Act (UTPA), 5 M.R.S.A. §§
206-214.
2. The Defendant, its agents, employees, assigns and other persons acting for it or
under its control or guidance, are permanently enjoined and restrained from:

A. Knowingly or negligently failing to disclose substantial collision damage
in a motor vehicle it offers to the public, in violation of 10 M.R.S.A. §
1475 (2-A).
B. Knowingly or negligently failing to disclose how the Defendant acquired a
motor vehicle it offers to the public, in violation of 10 M.R.S.A. § 1475

(2).
3. As of the date of entry of this Decree, the Defendant shall, pursuant to 5 M.R.S.A.
§§ 203-A and 209, pay to the Attorney General a Civil Penalty of $7,000, which
funds are to be used for consumer education, litigation, or consumer protection
purposes at the discretion of the Attorney General. This Civil Penalty will be paid
in monthly installments of $1,000 per month. The first payment will be due no
later than February 1, 2005. Payment shall be by bank money order or cashier
check, payable to the Office o f the Maine Attorney General and delivered to
Assistant Attorney General James McKenna (6 State House Station, Augusta, ME
04333).
4. Any violation by the Defendant of the injunctions set forth in Paragraph 2 shall
subject the Defendant to the imposition of an additional Civil Penalty as provided
in 5 M.R.S.A. §209.
5. Pursuant to 5 M.R. S. A. § 209, the Defendant shall pay to the Office of the
Attorney General the costs of this suit, including its attorney’s fees, in the amount
of $500, payable by bank money order or cashier check.
6. Jurisdiction is retained by this Court pursuant to 5 M.R.S.A. § 209, for the
purpose of enabling any party to this Decree to apply to this Court at any time for
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such further orders as may be necessary for the construction, modification, or
enforcement of any provisions of this Decree.
7. The undersigned acknowledge the terms of this Consent Decree and agree to
those terms and to the entry of this Decree.
8. The Clerk is directed to incorporate this Order in the docket by reference pursuant
to M.R.CÌV. P. 79 (a).

Dated;

¡AfcÉàuJ 2k\ef

//

Justice, Superior Court 1

WE CONSENT;

Changiz Ford, d/b/a Auto Mart

Dated:

c".

By: p . h f t y ^

State of Maine

Dated:

\
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%jih

James A. McKenna
Assistant Attorney General
6 State House Station
Augusta, ME 04333-0006
(207) 626-8842
Maine Bar No. 1735
Jim. mckenna@maine. gov
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